OT1ka3 oT mpaBa cOOCTBEHHOCTH HA 3eMeJIbHbIN YUYACTOK

Bce ™Mbl moMHHM, 4TO B 90-€ TOIBI MUHYBLIETO CTOJIETHS TOCYIapCTBO
HAJIETSAI0 TpakJAaH 3€MEJbHBIMA IasgsMU Ha 3€MEJIIbHBIC YYacTKU M3 3€MENb
CEIbCKOXO3SIICTBEHHOTO ~ HAa3HA4Y€HWsl, TEM  CaMbIM  MHOTHE  CTaju
npaBoOONaAATEN MU HEABM)KMMOTO  HMYILECTBA HE B CHIy  CBOETO
BOJIEU3BSABICHUA. Y JPYrUX TPaKJaH HMEITCSI B COOCTBEHHOCTH 3€MEJIbHBIC
YYaCTKH B COOTBETCTBYIOIIMX TOBAPUIIECTBAX, KOTOPBIE, 3a4aCTy10, 3a0pPOIIEHbI U
HE MCHOJIB3YIOTCS MO Ha3HauyeHHto. OHAKO JEHCTBYIOIIMM 3aKOHOJIATEIbCTBOM
PELYCMOTPEHO, YTO MPaBOoOOIaAaTeNIM HEABMXKMMOCTH HECYT HE TOJIBKO Opemst
OTBETCTBEHHOCTH 3a MPHUHAAJEXKAIEE HM HMYIIECTBO, HO U OOS3aHHOCTH
CBOEBPEMEHHO YILJIAYMBATh HAJOT HA 3TO HMMYILECTBO.

Takum o00pa3oMm, rpaxIaHaMm CJEAyeT HE TOJbKO HCIOIb30BaTh
MPEAOCTABICHHBIE 3E€MEIbHBIE YYACTKU COIJIACHO IIEJIEBOMY HA3HAYEHUIO, HO U
CBOEBPEMEHHO YIUIAYMBATh HAJIOr 32 BO3MOXHOCTh €€ HCHOJIb30BaHUs. B
HACTOSIIIEe BPEMSI CUTyallMd, KOTJja COOCTBEHHUK ydacTKa HE IMOJICPKUBAET Ha
HEM HaJUIeKalllMil MOPSAOK U HE UCHOJIb3YET MPUHAJICKAILYI0 €My TEPPUTOPHIO,
CJIIy4arOTCsl BCE Yallle U 10 PA3HbIM INPHUYMHAM: COCTOSIHUE 3/I0POBbs, YIAJIEHHOE
MECTOIIOJIOKEHUE 3E€MEJIBHOTO y4acTKa OT JOpPOr M KOMMYHUKAUWW, HU3KOE
KaueCTBO TOYBEHHOTO CJIOS 3€MJIM U UHbIE akTopbl. B nmpaktuke Pocpeectpa, kak
IIPABWJIO, 3TO CUTYallMM, KOT/Ia MPHUHAJICKAIINE TPakaaHaM 3€MEJIbHbIE JTOJIH, B
COCTaB KOTOPBIX BXOJMJIM CEHOKOCHI, MAallHU W MacTtOuiia, ObLIM MMH paHee
BBIJICICHBI M OTYYXJEHbl YaCTUYHO, a B EJMHOM rocynapCTBEHHOM peecTpe
HenBrxkumocTH (nasiee — EI'PH) npogomkaroT octaBaThbCsi akTyalbHBIMU 3aITUCH O
3apETUCTPUPOBAHHBIX IPaBax Ha OCTABIIYIOCS TOCJE BbIAEIA U OTYYKICHHS
3eMenbHY0 a0i10. [Tpu 3ToM 3a0myxkaeHne cCOOCTBEHHUKOB COCTOUT B TOM, UTO
nmpaBo oOIIel 10JIeBOM COOCTBEHHOCTH Ha OCTAaBIIYIOCA JOJIO B IpaBe OOIIei
JI0JIEBOM COOCTBEHHOCTH MPEKpaIleHO, M oIuUlaTa HajoroB He TpeOyercs. Jlis
CJIy4aeB, KOTJIa BIIaJIesiel] He OCYIIECTBIIACT HaJJIexKamue paboThl HA OCHOBAaHUU
KaKuX-TMOO TMPUYMH, a TaKKe HE JKeNaeT yIJIadyMBaTh HAJOr 3a IOJh30BaHUE
Y9aCTKOM HWJIM 3€MEJIbHOM J0JIe, a Takke BO u30eKaHWe B Oyayliem
3a0JDKEHHOCTH 1O  yIUIaT€  HAJIOTOB  3aKOHOJATENIEM  IPEAyCMOTpPEHa
BO3MOYKHOCTh OTKa3a OT MpaBa COOCTBEHHOCTH.

PazpsicHeHUs 0 3TOMY BONIPOCY HA3peENH B CBSA3M C TeM, yTo B 2018 romy
YBEIMYMWIIOCH KOJIMYECTBO OOpalIeHUI IpaxaaH B TEPPUTOPUATILHOE YIIpaBICHUE
Pocpeectpa o Bornpocam Hajnoroo0J10KeH!sT HEABUKMUMOTO UMYIIECTBA.

B 3emensHom kogexce Poccuiickoit ®enepamuu (nanee — 3K PO)
YCTAHOBJICHBI PA3JIMYHbIE MPOUEAYPHl OTKa3a OT IpaBa Ha 3€MEJIbHBINA y4acTOK
JUIsl COOCTBEHHUKA y4yacTKa W JUJISl JIMIl, BIIAJCIONIMX 3€MENbHBIM yYaCTKOM Ha
npaBe MOCTOSHHOTO (0ecCpOYHOro) MOJIb30BAaHUS WM HA IMpaBe MOKU3HEHHOTO
Hacienyemoro BiajgeHus. B I'paxnanckom konekce Poccumiickont Deneparuu
(mamee — T'K P®) comepkurcs oOmas HopMa 00 OTKa3e JuIla OT IIpaBa
COOCTBEHHOCTH B OTHOUIEHMH Jr000oro mmyiectBa. CornacHo cr. 236 I'K PO



rpaKJaHUH WK IOPUANYECKOE JUII0 MOXKET OTKa3aThCsl OT MpaBa COOCTBEHHOCTH
Ha MPUHAJIeKALIEE My UMYIIECTBO, OOBSIBUB 00 3TOM JHOO COBEPIIMB APYrHe
NEUCTBHUS, ONPEACIIEHHO CBHJIETEIBCTBYIOIIME O €r0 YCTPAHEHUU OT BIAJCHUS,
MOJIb30BaHUSI U PACHOPSHKEHUS UMYIECTBOM O€3 HaMEpPEHHS! COXPAHUTh KaKHhe-
1160 TpaBa Ha 3TO UMYIIIECTBO.

Eciu 'K P® comepxut oOmiee mpaBWiIo O TOM, YTO OTKa3 OT IpaBa
COOCTBEHHOCTH Ha UMYIIIECTBO MOKET OBITh BBIPAXKEH B JIIOOOH, B TOM YHUCIE U B
yctHOU opme, To 3K PD ycranaBnmBaer, 4To OTKa3 OT MpaBa COOCTBEHHOCTH Ha
TaKOW BHJl MMYIIECTBA, KaK 3E€MEIbHBIM YYacTOK, JOJDKEH OBITh COBEpIICH
UCKIIIOUUTETLHO B THUCBMEHHOM (opMe U MOJJICKUT TOCYJapCTBEHHOM
perucTpanuu.

CornmacHo 4. 2 ct. 53 3K P® nuio, xenaroliee OTKazaThCsd OT MpaBa
COOCTBEHHOCTH Ha 3€MEJbHBIM y4acTOK, MOAAET 3asBJICHUE O TAaKOM OTKa3e B
OpraH, OCYHIECTBIIIONIMN TOCYAAPCTBEHHYIO PETUCTPALIMIO MIPAaB Ha HEABUKUMOE
MMYIIECTBO U CHAEJIIOK C HUM. B HacTosAlnii MOMEHT TaKUM OPTraHOM SIBIIETCS
PocpeecTp u ero repputopranbHbe OpraHbI.

[lopsnoxk  rocyaapCTBEHHOW  PETHCTPAllMM  MPEKpAlleHWs  Ipasa
COOCTBEHHOCTH Ha 3€MENbHBIM YYACTOK MJIM 3€MEJIbHYIO JTOJIIO BCIEACTBUE OTKA3a
OT MpaBa COOCTBEHHOCTH ompenesieH B cT. 56 ®enepanbHOoro 3akoHa OT
13.07.2015 Ne 218-®3 «O rocymapCTBEHHOM PErucTpalvy HEIBHKHUMOCTH
(manee — 3aKOH O PETUCTPALIUH).

BaxxHo 3HaTh, 4TO MpueM 3asgBJICHHA 00 OTKa3e OT MpaBa COOCTBEHHOCTHU
ocymiecTBisieTcss B oducax MODII, mpudem, rocynapcTBeHHas TOILIMHA 3a
COBEpUIEHUE JAaHHOIO PErUCTPALMOHHOTO JEUCTBUS HE MPEIyCMOTpPEHA.

Ecnu mpaBo CcOOCTBEHHOCTH Ha 3€MEJIbHBIM YYacTOK paHee He ObLIo
3apErucTPUPOBAHO, TO COIJIACHO 4. 2 CT. 56 3aKOHa O PErUCTPALMU K 3asBJICHUIO
COOCTBEHHHMKA 00 OTKa3e OT MpaBa HA 3eMEJIbHBIA y4aCTOK TaKKe IMpuiiaraercs
MPABOYCTAHABIMBAIOIINN JOKYMEHT Ha 3€MEJbHBIA Y4acTOK, T.€. JOKYMEHT, Ha
OCHOBAHHMHM KOTOPOTO BO3HHUKJIO MPaBO HAa 3€MEJIbHBIM y4acTOK Yy TpakIaHHHA.
[IpenocraBieHre yka3aHHBIX JTOKYMEHTOB HE TpeOyercs B Ciyyae, €ClM IpaBo
COOCTBEHHOCTH Ha TAKOM 3€MEJIbHBIM y4acTOK paHee ObLIO 3aperucCTpUpOBAHO U
cBeJieHu O npasax conepxkarcs B EI'PH.

3eMeNbHbIE YYaCTKU, B TOM YHUCJIE U JIOJM B HUX, OT KOTOPBIX OTKAa3aJIMCh
UX COOCTBEHHUKH, TMEpEeXoaiaT B COOCTBEHHOCTh cyObekTa Poccuiickoii
denepauuMd WIM MYHUUUNAIBHOrO 0Opa3oBaHMs. 3aKOH O perucrpauuu
MpeayCMaTPUBAET YHPOIICHHBIA MOPSAOK IOCYIapCTBEHHOM PETUCTpalMK MpaBa
cooctBeHHOCTH cyOBbekTa Poccuiickoit ®enepanuui WM MYHHIIUTAIBHOTO
oOpa3oBaHUs Ha 3€MEJbHBIN YYaCTOK WJIM 3€MEJIbHYIO JIOJII0 B Clydae OTKasza OT
TaKOro TpaBa COOCTBEHHUKOM 3EMEIBHOTO Y4YacTKa WM 3eMEIbHOM 0,
KOTOPBIM CBOJUTCA K TOMY, YTO OT YIMOJHOMOYEHHOIO OpraHa rocyJ1apCTBEHHOMN
BiacTu (cyowekra Poccuiickoit denepanuu WM MyHUIIAIAIEHOTO 0Opa30BaHMS)
He TpeOyeTcs 3asBJIICHHE O TaKOW TOCyIapCTBEHHON perucTpaiuu.

B Teuenwe mnsaTH OHEW C JarThl TOCYJAPCTBEHHOW PETUCTPALIMUA IIPAaBa
cobcTBeHHOCTU cyObekTa PD mnu MyHUIIUMaIbHOTO 00pa3oBaHusl Ha 3€MeJIbHBII



Y4aCTOK WJIM 3E€MEJIbHYIO JOJIF0 OpraH, OCYIIECTBIISIOMIMN TOCYIapCTBEHHYIO
perucTpaiuyi ImpaB, 00s3aH YBEAOMHUThH OO0 O5TOM COOTBETCTBYIOIIUA OpraH
rOCy/IapCTBEHHOU BiacTu cyObekta P®, opran MecTHOro camMoympaBlieHUS, a
TaKXke JII0, OTKa3aBIIeecs OT IpaBa COOCTBEHHOCTH.

Takum o0pa3om, mpomemypa TOOpPOBOJIBHOTO OTKa3a OT IIpaBa
COOCTBEHHOCTH Ha 3€MEJbHBII y4acTOK MpocTa W MOHATHA. B TO ke Bpems
ClIeAyeT YYUThIBaTh, 4YTO peajin3alus OTKa3a OT IpaBa COOCTBEHHOCTHM Ha
3€MEJIbHYIO JOJIF0 BO3MOJKHA TOJBKO TIPH YCJIOBHH COOJIONCHUS TpeOOBaHMI
rpakJIaHCKOTO 3aKOHOJIATENIbCTBA OTHOCUTEIIBHO TMOpPSJKA pealu3aliyd TaKoro
OTKa3a.

Bmecte ¢ TeM, ecTh HECKOJIBKO HIOaHCOB. Tak, OTKa3aThCsi OT MpaBa
COOCTBEHHOCTH Ha 3€MEJIbHBIN Y4acTOK MPOOJIEMAaTHYHO B CIIydasix, €CJIM Ha HEM
pacIojokeHbl OOBEKThl KalMUTAJIbHOTO CTPOUTENIHCTBA, IpaBa Ha KOTOPHIC
3apeructpupoBanbl B EI'PH. Cormacno cr. 35 3K P® He npomyckaercs
OTUYKJICHHUE 3€MEIBHOT0 yJacTKa 0€3 HaXOAIUXCS Ha HEM 3/1aHUS], COOPYKEHUS
B cllydae, €CJIM OHM MPUHAIJICKAT OJHOMY Jiuily. IHBIMU CliOBaMHu, TPOU3BECTH
OTKa3 OT IpaB B OTHOIICHUHU 3€MEJBHOIO Y4acTKa, COXPAHUB MPU 3TOM MPABO
COOCTBEHHOCTH Ha JIOM, HE TIOJIy4YHUTCS.

[Ipu 3TOM BCeE cily4au MHAUBUIYATbHBI U PEIICHUE O MPEKPAICHUH MpaBa
COOCTBEHHOCTHU MPUHUMAETCS B KaXXJJOM KOHKPETHOM CJydae ToCyJapCTBEHHBIM
pPErUCTPaTOpPOM CaMOCTOSITENIbBHO TI0 pe3yJbTaraM MpPOBEACHUS ITPaBOBOM
AKCHEPTU3bI IPEACTABICHHBIX TOKYMEHTOB.

Takum 00pa3om, kemaHue IpaBooOIaaaTesIss OCBOOOIUTHCS OT OpeMeHH
COJIEp KaHMsI 3eMEJIbHOTO Y4YacTKa JIOJDKHO OBITh HANpPaBJIEHO HAa HOPUAMYECKOE
MpeKpalieHe MPUHAJJISKAIIET0 eMy IpaBa.
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