Jlecnass amuuctus. Kak opopmMuts 3eMiI10 o 10MoM

OnHUM W3 TPUHUUIIOB 3€MENBHOTO 3aKOHOJATEIbCTBA SIBJISIETCS JICJICHHE
3eMeNb MO LEJIEBOMY HAa3HAYEHUIO HAa KaTErOpHH, COIIACHO KOTOPOMY IMPaBOBOM
PEXKUM 3€MeJib OMPEACISICTCS, UCXOIA U3 UX MPUHAMICKHOCTU K ONPE/ICTICHHON
KaTEerOpUU U Pa3pelIeHHOI0 HKCIOJIb30BaHUS B COOTBETCTBUU C 30HUPOBAHHEM
TEPPUTOPHI B TPEOOBAHUSAMHU 3aKOHOJATENBCTBA. [IpyU 3TOM KaKabli 3eMeTbHBIN
Y4aCTOK MOXET OTHOCUTHCS TOJIbKO K OJHOM Kareropuu 3emenb. OpgHako
MPUMEHUTENHHO K 3€MJIIM JIECHOTO (POHMA MaHHBIA TMPHUHIIUI COONIOAANICS HE B
MIOJIHOM Mepe.

®enepanbhbiil 3ak0H 0T 29.07.2017 Ne 280-P3 "O BHEeCeHUU U3MEHEHUU B
OTZEJIbHBIE 3aKOHOaTebHbIE aKThl Poccuiickoit denepannu B UEISAX YCTPAHEHUS
MIPOTUBOPEYHMII B CBEACHUSAX TOCYAApPCTBEHHBIX PEECTPOB M YCTAHOBIICHHS
MPUHAJIEKHOCTH 3E€MENBHOTO yYacTKa K OIPENEICHHON KaTeropuu 3eMenb'’,
M3BECTHBIN Kak 3akoH «O jiecHOW amMHUCTUW» BcTynwi B cuiy 11 asrycra 2017
roja.

JIaHHBIN 3aKOH PETYJIHPYET BOIPOC O MOPSAKE YCTPAHEHUS NEPECCUEHUN
rpaHull 3eMeJIbHBIX YYaCTKOB JIECHOTO (POH/A C TpaHUIIaMH 3€MEIbHBIX Y4aCTKOB,
OTHOCSIIIIMXCS K 36MJISIM UHBIX KaTErOpUi, ONpEesieT MEXaHU3M 0 YCTPAHEHUIO
MPOTUBOPEUHil B CBeICHUSAX EIUHOTO rocy1apCTBEHHOIO peecTpa HEJBHKUMOCTH
B YAaCTH MPHUHAJICKHOCTH 3EMEJIbHBIX YYaCTKOB K ONPEACICHHON KaTeropuHu.
Takke pemraercss BONMpPOC 00 YCTPAaHEHHM TIEPECEUYEHUs TpaHUIl 3eMETbHBIX
YYaCTKOB C TpaHUIIAMU HACEJICHHBIX MYHKTOB M TEPPUTOPHAIBHBIX 30H. Kpome
TOTO, MOJIOKEHUSI HOBOT'O 3aKOHA HAMPABIICHBI M HA pElIeHHE MpoOeM TpaxiaH,
MPOKMBAIOMIMX B  OBIBIIMX BOCHHBIX TOpPOJAKAX U JIECHBIX IOCEJKaX,
PaCIOJIOKEHHBIX B JIECHOM (POH/IE.

Paccmotpets  monpoOHO Bce OMNMUCaHHBIE B 3aKOHE CHUTyalldd He
MPEACTABIIACTCS BO3MOXHBIM, OCTAHOBUMCS Ha TE€X, KOTOpPbIE aKTyaJbHbI s
IpaXK/IaH.

Hanpumep, npaBoobianarenb npuoOpes 3eMeNIbHbIA y4acTOK MO J0TOBOPY
KYIUTU-TIPOaXXKH, TMOCTPOWJI Ha HEM oM, OaHro, rapax. Ilpu npoBeneHuun
KaJaCTPOBBIX pabOT OBLIO BBISBICHO MEpPECEYCHUE TPAHUI] 3€MEJIbHOTO Y4acTKa,
MpUHAJJICKAIIETO0  MPaBoOOIaaTeNio, C TpaHWIlAMU JIECHOTO YydyacTka |
YCTAHOBJICHO, YTO 3€MEJIbHBIA YYaCTOK YaCTHUYHO PACIOJOXKEH B TIpaHHUIAX
JIECOMAapKOBOro 3ejeHoro mosica. IlockonbKy y4acTOK OTHECEH K KaTeropuu
"3eMJIM  HACEJICHHBIX MYHKTOB", €ro paspeuieHHOe HCMOJIb30BAHUE —
"MHINBUYAIBHOE MKUJIUIIHOE CTPOUTENLCTBO", MpaBa HA HEro BO3HUKIU A0 |
saaBaps 2016, COOTBETCTBEHHO, BBIABICHHOE MEPECEUECHUE TPAHUILl ITOTO y4aCTKa
C TPaHUIAMU JIECHOIO Y4YacTKa B COOTBETCTBHM C <JIECHOW AaMHUCTUEH» HE
ABJISIETCSA MPENSATCTBUEM JJISI OCYIIECTBICHHUS KaJaCTPOBOTO y4eTa U3MEHEHUN Ha
YTOYHSIEMbI 3eMeNbHBIN ydacToK. Bmecte ¢ Tem, mnpaBooOiafaTeiab MOIYUHI
BO3MOXXHOCTh IOCTaBUTh HA KaJaCTPOBBIN YUYET CO3J]aHHbIC HA 3TOM 3€MEIHLHOM
y4acTKe OOBEKThI HEIBUKUMOCTH U 3apEeTUCTPUPOBATH CBOM MpaBa HA HUX.

Jlpyras cuTyalus: KOT/ia Ha 3eMeJIbHbIE YYaCTKH 3apEeTUCTPUPOBAHBI IIpaBa
coobctBeHHoctu 110 2006 roma. CBeneHHMs O TpaHMIAX JIaHHBIX 3EMEJIbHBIX
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YYaCTKOB BHECEHBI B IOCYJIAapCTBEHHBIN KajacTp Henumxumoctd B 2009 rony.
OnnHako B xoJe MpoBeAeHMs KaaacTpoBbix paboT B 2013 roay Obuia BbIsIBIEHA
peecTpoBasi OmMOKa B YCTAaHOBJIEHHHM TIPAHMI] BBIIIEYKa3aHHBIX 3€MEIbHBIX
y4acTKOB. B ucnpaBieHun JaHHOW OIMIMOKK OpPraHOM KaJacTPOBOTO ydeTa ObLIO
OTKa3aHO B CBSI3M C TEM, YTO BBISIBJIEHO MEPECEUEHUE YCTAHOBJIICHHBIX DaHEe
TpaHUI] C TPAHULIAMH JIECHBIX y4acTKOB. [lo BcTymuienus B cuity 3akoHa 280-D3
pelieHre  BONpOca  HE  PEeryjJupoBaJioCh  HOpMamu  JACHCTBYIOLIETO
3aKOHOJATENbCTBA. M TOJNIBKO MOCIE BCTYIUIEHHS €r0 B CHIIY MPEICTaBHIOCH
BO3MOXXHBIM BHECTH CBEJICHHS O TpaHUIAX MPUHAJICKAINIUX 3asBUTEISAM Ha
npaBe COOCTBEHHOCTH 3eMelNbHbIX ydacTkoB B EI'PH u uckmouuts cBeneHust o
MEPECECUECHNUN TPAHULL.

Cutyauuii, Koraa Ipy HAJIOKEHHM IUIAHOB YYacTKOB, BBIJJAHHBIX Ha
3aKOHHBIX OCHOBAHMSIX, Ha MyOJWYHYIO KaJacCTPOBYIO KapTy OOHapy>KUBaeTcs,
4TO HX TEPPUTOPUU IEPECEKAIOTCS, a4 MHOTME IIOJIHOCTBIO HaXOASATCA Ha
TEPPUTOPHH JIECHOTO XO35IUCTBA, MHOKECTBO.

Peammmszanns 280-d3 Ha npakTUKe Hayajga OCYLIECTBIATHCS C MEPBBIX JTHEU
BCTYILJICHUSI €r0 B CWJIy Ha OCHOBaHUU 3asBJICHUI MpaBooOiaaareneit. Hanpumep,
o cocrosiuuto Ha 01 suBaps 2018 roma Ymnpasinenuem Pocpeectpa mo Omckou
obnactu paccMoTpeHo 41 3asBiieHHE MpaBooOIagaTeIeH 3eMENbHBIX YYaCTKOB,
pacnoyiokeHHbIX B (OMCKOM MYyHUIUMIIAJBHOM pailoHe, 00 OCYIIECTBIECHUU
YYETHO-PETUCTPALMOHHBIX JEHCTBUNA, MOANANAIOIUX oA AciicTBue cratbu 60.2
®enepanpHoro 3akoHa "O rocyJapCTBEHHOM pPErMCTpalvy HEABMKUMOCTH». I1o
BCEM 3asBJICHUSIM IIPUHSATHI MOJIOKATEIBHBIE PELICHUS.

Ha ceropssmHuii 1eHb TpUMEHEHUE HOPM 3aKoHa «O JIECHOW aMHUCTH
HaOupaeT 000pOThl. BO3MOXXHOCTH YCTpaHEHHUs MEpPEeCcEUYEeHUs TPaHUL] JIECHBIX
YY4aCTKOB C 3€MEJbHBIMM y4YaCTKaMU HHBIX KAaTETOpUW IMO3BOJIIET Tpa)kaaHam
peanu3oBaTh CBOM IIpaBa B YIPOLIEHHOM MNopsake. Benp 10 HegaBHEro BpeMeHH,
CyJibl ObUTH €IMHCTBEHHBIM MECTOM PEILIECHUS MOAOOHBIX 3€MENbHBIX CIIOPOB.

JUist TpakaaH-3asgBUTENC Ba)XXHO MOHUMAaTh, KAKUE YYACTKU MOMAJa0T
MOJ1 «JIECHYIO aMHHUCTHIO.

Bo-niepBbIX, 3TO y4acTkH, mpenocraBieHHble rpaxaaHaMm 1o 08.08.2008
roja ajs CaJoOBOJCTBA, OrOPOAHUYECTBA, JMYHOIO IMOJACOOHOTO XO34HCTBA,
JAYHOTO XO341iCTBA U UHJIMBUIYaTIbHOTO KUIMITHOTO CTPOUTENHCTBA.

Taxoil ydacTOK MOXET HaxXOJIUThCS B TPaHMIIAX 3€Melb JIECHOro (oHaa 1o
JAHHBIM JIECHOTO PEECTpa U AaXE MOXKET MUMETh KaTErOpUI0 «3E€MJIA JIECHOTO
¢doHa», yKazaHHYI0 B KaJaCTPOBOM MIacCIOpPTe W CBHUJETENbCTBE O IIpaBe
coOCTBEHHOCTU. «JlecHass aMHUCTHs» MO3BOJIIET NPUCBOUTH TAaKUM Yy4acTKaM
KATETOPUI0 «3EMJIM HACEJIEHHBIX IIYHKTOBY» WIIA «3EMJIA CEJIbCKOXO035HCTBEHHOIO
HA3HAYCHUD).

IIpu 3TOM HE MMeeT 3HAYEHUs!, KOTJ1a BO3HUKIIO MTPAaBO HA JAHHBIA YYaCTOK
y €ro TOCIEIHEr0 3aKOHHOTO BiajAeNblia, TJIABHOE, YTOObl TEPBUYHBIN
3emiieoTBOJ coctosica g0 08.08.2008. Bmecte ¢ Tem, HE BaXXHO: UMEIOTCS JIM Ha
y4acTKe MOCTPOUKHU U 3apErMCTPUPOBAHBI JIM MpaBa Ha HUX, @ TAKXKE yKa3aHa Jid
B IPaBOYCTAaHABIMBAIONIMX JOKYMEHTaX, KaJacTpOBOM  TNACHopTe WM
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CBUJIETEILCTBE O MpPaBe COOCTBEHHOCTH (JIOTOBOPE apeH]Ibl) KAaTEeropus «3eMIIU
aecHoro GhoHIay.

Bo-BTOpBIX, 3TO y4acTKH W 3€MJIH, Ha KOTOPBIX PACIIOJIOKEHBI OOBEKTHI
HEJBMKUMOCTH, HE TIPEIHA3HAYCHHBIC IS HYXKI JIECOINOJB30BAHUSA, IIPABO
COOCTBEHHOCTU Ha KOTOpble 3apeructpupoBano ;o 01.01.2016. Obpa3oBanue u
MOCTAaHOBKA Ha KaJaCTPOBBIM yUET 36MEIbHOTO Y4YacTKa IMOJ] TAKUMHU OOBEKTaMHU
TENeph JOJKHBI OCYIIECTBISITHCS B OOBIYHOM TIOPSJIKE HAa OCHOBAHHH CXEMBI
PaCIOJIOKECHUS 3eMEJTbHOTO yJacTKa Ha KaJlaCTPOBOM IJIAHE TEPPUTOPHH.

OnHOBpEeMEHHO C O3THM, 3aKOHOM HE yperyJMpoBaHa CHUTyalus
oopMIIeHUS TIPaB HAa paHee 0Opa30BaHHBIC M COCTOSIIIME Ha KaJaCTPOBOM y4YETe
Y4acTKU TOJ 3JaHUSIMU, OTHECEHHBbIE K KaTeropuu 3emMelb jecHoro ¢donma. M3
Yero cleayeT, YTO M3MEHEHUE KAaTEeropuu TaKUX YYaCTKOB HA OCHOBAHMM HOPM
«JIECHOM aMHUCTUW» He Tnpennonaraerca. VICKIOYEeHUEM SIBISIOTCS y4YacTKH,
MOMAaIal0NINe B IPAHUIIBI HACENIEHHBIX MYHKTOB, KOTOPBIE MOJIEKAT CO3/IaHUIO Ha
MECTE CTapbIX JICCHBIX IOCETKOB M BOCHHBIX TOpOAKOB. OHHM JOJDKHBI OBITH
MepeBe/ICHbI B KATETOPHIO «3€MJIM HACEJICHHBIX TIYHKTOB» HAa OCHOBAHHH
PEIICHUI YITOJTHOMOYCHHBIX OPTaHOB BIIACTH.

Henb3st Oyner opopMuTh y4yacToK Jaxke Mo "JIecHOM aMHUCTUHU", €clii OH
OTHOCUTCSI K KaTEropuu 3eMejb IMPOMBIIIICHHOCTH, TPAHCIIOPTA, YHEPTETUKH,
CBS3M, PaJMOBCIIAHUS, TEICBHICHUS, 3EMJISIM OOOPOHHOTO WM HHOTO
«CTICIIMAJIBHOTO Ha3HAYEHUsS», 3E€MJIAM, 3aJeHCTBOBAHHBIM [JIsi OOECTICYeHUS
KOCMUYECKOW  JEeATEIbHOCTH, €CIM Ha TaKUuX ydacTkax OoJbIle HeT
3apEruCTPUPOBAHHBIX 0OBEKTOB HEJIBIXKUMOCTH.

Kpome Toro, 3akoH He paboTaeT B  OTHOILIEHUU  3E€MEJb
CEJIbCKOXO3SIICTBEHHOTO Ha3HAYEHUs, €CIIM YIOJHOMOYEHHBIA OpraH MO HaJa30py
32 HWCIOJB30BAaHMEM 3€MeNib TMOJY4YWJI JIOCTOBEpHYIO HH(oOpMaIuo 00
HKCIUTyaTallMK dTOTO YYacTKa C HapyIIEHUEM POCCUUCKHUX 3aKOHOB WJIU BOBCE HE
10 Ha3HAYCHHUIO.

3akoH «O JECHOM AaMHUCTHW» TMO3BOJSET  Y3aKOHHTh  YYACTKH
T00pOCOBECTHBIM TIpHOOpeTaTeNsaM. BranenbiiaMm jke HE3aKOHHO 3aXBauyeHHBIX
TEPPUTOPHIA MO0 TMOJYyYEHHBIX C HapPYIMIEHUSIMH JIECHOTO 3aKOHOJATEIhCTBA
oOpMHUTH CBOE TIPABO MO-TIPESKHEMY OyIET BO3MOXHO TOJIbKO Ha OCHOBAHHH
CyJ1eOHOrO aKTa.

Hapsiny ¢ stuMm, 3akoH «O JI€CHONM aMHUCTHUW» TPEAyCMaTpUBaeT BO3BpAT
nmpaB Ha OOBEKTHI HEJIBWKUMOCTH, YTPAau€HHbIE HAa OCHOBAHWU BCTYIMBIIUX B
CUJIy CYIeOHBIX aKTOB. Tak, B COOTBETCTBHH C MyHKTOM 5 cT. 10 3akona Ne280-D3
rpaXjaaHe MOTYT MPEIbSIBUTh WUCKM O TPHU3HAHUU MpaBa COOCTBEHHOCTU Ha
O00BEKTHl HEJIBYKUMOCTH, PaHEe YTpaueHHBIC IO CyA€OHBIM aKTaM B CBSI3U C TEM,
YTO JaHHbIE OOBEKTHI OBUIM  TOCTPOCHBI C  HAPYIICHHEM  JIECHOTO
3aKOHOJaTeNhCTBA. [laHHAs HOpMa OTKpPBIBAET HE TOJILKO MAcCy BO3MOXKHOCTEH,
HO W BBI3BIBACT MHOYKECTBO BOIIPOCOB.

«JlecHass aMHUCTHUS», HECOMHEHHO, JTa€T BO3MOXKHOCTBH JOOPOCOBECTHBIM
nmpuoOpeTaTeNIIM ~ 3apETUCTPUPOBATh TPABO COOCTBEHHOCTH Ha 3EMeElbHBIC
y4acTKH, YTOYHUTh W BHECTH CBEICHHMS 00 WX TpaHWIAaXx B EauHOM
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rOCyAapCTBEHHOM PEECTpe HENBIKUMOCTHU. ['J1aBHOE, HE YyIyCTUTh JAHHBIN IIAHC
Y BOCHIOJIb30BAaThCS YIIPOILEHHOM MPOLEAYPOH CBOEBPEMEHHO.

Junapa I'asimackaposa,
HaYyaJbHUK OMCKOro oraesna
Yupasaenus Pocpeecrpa

nmo OMckoi 06J1acTH,
roCy1apCcTBEHHBI perucrparop.



